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Absence of Malice
SUPPOSE YOU PICKED UP THIS MORNING’S NEWSPAPER AND YOUR LIFE WAS A 

FRONT PAGE HEADLINE…AND EVERYTHING THEY SAID WAS ACCURATE… 
BUT NONE OF IT WAS TRUE.

116 minutes • 1981

3 OSCARS
best actor in a leading role PAUL NEWMAN • best actress in a supporting 

role MELINDA DILLON • best writing, screenplay written directly for the screen 
KURT LUEDT

grossed $40.7 million at the box office in the U.S.

SUMMARY
Michael Gallagher (Paul Newman) is a simple liquor 
warehouse owner who happens to be the son of a 
long dead Mafia boss. Frustrated in his attempt to 
solve a murder of a union head, a prosecutor leaks a 
false story that Gallagher is a target of the investiga-
tion in hopes that the accused will tell them some-
thing for protection. The D.A., Feds and the police 
set up reporter Megan Carter (Sally Field) to write the 
story that explodes Gallagher’s world. As Gallagher’s 
life begins to unravel, others are hurt by the story. 
Carter, though, is in the clear under the “absence 
of malice” rule in slander and libel cases. Knowing 
nothing to trade to the prosecutors, Gallagher must 
regain control of his life on different grounds. Instead 
of suing her and the newspaper and the federal gov-
ernment, the warehouse owner decides to set about 
“getting even.”

DIRECTED BY Sydney Pollack

WRITTEN BY Kurt Luedtke and David Rayfiel

CAST (in credits order) 
Paul Newman .....................Michael Gallagher
Sally Field ...........................Megan Carter
Bob Balaban ......................Elliot Rosen
Melinda Dillon .....................Teresa Perrone
Luther Adler ........................Malderone
Barry Primus  .....................Waddell
Josef Sommer  ...................McAdam
John Harkins  .....................Davidek
Don Hood  ..........................Quinn
Wilford Brimley  ..................Wells
Arnie Ross  .........................Eddie Frost
Anna Marie Napoles ...........Nickie
Shelley Spurlock  ...............Sarah Wylie
Shawn McAllister  ..............Hood 1
Joe Petrullo  .......................Hood 2

PRODUCED BY Sydney Pollack, Ronald L. 
Schwary

ORIGINAL MUSIC BY Dave Grusin

SOURCE: Internet Movie Database, http://www.imdb.com

Beyond the film itself are the reviews when the 
film appears. The record reveals that 1981 critics, 
immersed in the journalism world themselves, made 
thoughtful observations about “Absence of Malice.”
• “In the newspaper business we’re quick to spot the 
errors in movies about newspaper reporters. … The 
fact is, this movie is really about a woman’s spunk 
and a common man’s sneaky revenge. And on that 
level it’s absorbing and entertaining.” Roger Ebert, 
Chicago Sun Times, 1981.
• “ ‘Absence of Malice’ … would seem to have a 
tough, controversial subject because it concerns 
itself with journalistic impropriety and a gangland 
killing. But this is a Sydney Pollack [director] film 
before it’s anything else, and it has the pensiveness 
to prove it. If other recent films have glorified the role 
of the investigative reporter, this is one that attempts 
to look closely and rather pessimistically at the pro-
fession.” Janet Maslin, The New York Times.
• “For all of its simplemindedness and deck stacking, 
the film is distressingly well made – [director Sydney] 
Pollack is no artist, but he has a glistening technique 
(there aren’t many American directors left who know 
how to plan their shots for such smooth cutting) and 
a strong sense of how to hold, cajole and gratify an 
audience.” David Kerr, Chicago Reader.

Elliot Rosen



 22 • COMMUNICATION: JOURNALISM EDUCATION TODAY SPRING 2007

PLOT DETAILS

Set in and around Miami, “Absence of Malice” 
focuses on a reporter, Megan Carter, assigned to 
cover a federal government task force on orga-

nized crime led by Special Investigator Elliott Rosen.  
Rosen is under a great deal of pressure from Federal 
District Attorney James Quinn and others in the Justice 
Department to solve this missing person/murder case of 
Joey Diaz, which has dragged on too long … more than 
two years.

After Diaz disappears, Rosen’s investigators begin 
to “tail” a number of organized crime figures includ-
ing Michael Gallagher, even showing up at his father 
Tommy’s funeral. Once there, Gallagher spots them with 
their video cameras and assaults one of the federal inves-
tigators — it so happens that this particular investigator 
has had a relationship with Megan Carter.

At any rate, Gallagher is charged with assaulting a fed-
eral law enforcement officer. The whole story gets press 
coverage by Carter’s newspaper — this takes place some 
time before she comes to work for the paper.

Rosen becomes convinced that Gallagher is the key 
to uncovering the mystery of Joey Diaz’s disappear-
ance. Because of that Rosen decides to put pressure on 
Gallagher through a variety of means.

First Rosen “leaks” a story to Carter, by leaving a 
folder on his desk in plain view, that Gallagher is being 
investigated as a prime or essential suspect in the disap-
pearance of Joey Diaz. Rosen believes that if Gallagher 
does not know who did it, he can probably use his family 
connections to find out who did.

Carter consults with her editor before she writes it 
and she even discusses the potential legal implications 
for the story with the newspaper’s attorney. Pay close 
attention to the argument he makes in favor of writing 
the story. He carefully outlines the “absence of malice” 
theory, just like the “situational ethics” problems students 
have to resolve in groups.

A friend of Gallagher’s comes forward to meet with 
Carter and tells her she knows that Gallagher has an 
alibi for the day Diaz disappeared. She asks Carter not 
to use her name in the article. ... Carter prints the story 
that exonerates Gallagher. However, in so doing, she 
reveals her source and Gallagher’s friend commits sui-
cide because she is so embarrassed. When Carter goes 

to see Gallagher, a violent confrontation ensues, follow-
ing which Carter reveals to Gallagher that it was in fact 
Rosen who “leaked” the story to her.

From this point on it is easier to follow things that 
begin to get quite complicated when Michael Gallagher 
decides to “get even” with people in the movie. Some 
viewers will say he should have or could have sued for 
libel and/or invasion of privacy. Perhaps he could have. 
However, he decides to do something else.

DESCRIPTION OF CHARACTERS
Michael Gallagher

Owner of a small wholesale liquor distributor busi-
ness in Miami, Fla. Michael’s father Tommy was a 
“bootlegger” of illegal alcoholic beverages during the 
Prohibition. Although Michael runs a legal, legitimate 
business, relatives on his mother’s side of the family 
are connected to, if not directly involved in, organized 
crime. In fact, his uncle, Santos Malderone, apparently is 
Miami’s “Godfather.” 

Megan Carter
Reporter, with limited experience, at a large daily 

newspaper in Miami. Though she is relatively new in 
journalism, she seems honest and eager to learn all she 
can about the newspaper business. Also, she seems care-
ful about how she makes ethical decisions and covers her 
“beat,” which includes activities of organized crime and 
the government’s attempts to solve a major murder that 
is 2 years old and remains unsolved.

Elliot Rosen
Attorney/investigator, head of a special U.S. Justice 

Department Task Force on Organized Crime. An over-
achiever, he is determined to succeed at beating the “bad 
guys” and seems willing to “bend the rules” if it suits his 
needs.

James Quinn
Federal prosecuting attorney for a Florida area that 

encompasses Miami. He is considering running for local 
political office in Miami — perhaps for mayor or for local 
prosecuting attorney. Which particular office is not quite 
clear — only that he is quite eager to enter elected poli-
tics and is seeking to show a good image to voters and to 
make a name for himself. Also, he hopes to win his first 
race for office in a soon-to-be election. Technically, he is 
Elliot Rosen’s immediate superior.

ABSENCE OF MALICE
Suppose you picked up this morning’s newspaper and your life  

was a front page headline... And everything they said  
was ACCURATE... But none of it was TRUE?

Handout
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Theresa Perrone
A close personal friend of Michael’s. Though not a 

love-interest, she is someone who has been a friend of 
Michael’s and his family for a long time, perhaps since 
they were children. There is some indication that they 
may even be related, second-cousins perhaps. 

Joey Diaz
Viewers never see this character as he has been “miss-
ing” and presumed dead. Federal authorities believe he 

was a local labor leader who was not cooperating with 
organized crime’s attempts to take over his union. As a 
result, the authorities suspect that organized crime lead-
ers killed Diaz about two years before the movie begins.

James J. Wells
Enters at the climax of the movie to resolve all the 

issues developed in the movie. He is a federal district 
attorney, responsible for both Quinn and Rosen. n 

In the classroom

ABSENCE OF MALICE
 QUESTIONS 

You may utilize notes you have taken during the video or during class discussions as well as 
knowledge of journalism standards. However, you may not consult with other students to develop 
your answers. Write your answers on your own paper, and make sure that your name is on each 
page. Contributed by Jeff Salisbury

ANSWER ANY FIVE OF THE SIX QUESTIONS BELOW. 
1. Which function, or functions, of the media did Megan Carter follow when covering the news stories 

surrounding the disappearance of Joey Diaz and Michael Gallagher’s possible involvement. Briefly 
explain how. 

2. List and briefly describe the four stories Megan Carter wrote and the ethical and legal considerations 
she faced in writing them. Give several examples from the movie that present the dilemma that she 
and other journalists face trying to be fair, accurate and truthful while honoring the “public’s right to 
know.”

3. Briefly explain the legal argument presented by the Miami Standard attorney, who allowed Megan 
Carter to print the first story about Michael Gallagher.

4. Was the information presented in the file, which Elliot Rosen allowed Megan Carter to see, “privi-
leged”? Why or why not?

5. Explain what the outcome of a probable lawsuit/court case, in which Gallagher chooses to sue instead 
of just “getting even,” would be. How would Gallagher’s lawyers have presented his case? What evi-
dence would they have presented to prove he had been libeled? How would the newspaper have 
defended itself? Who would have won the case? Thoroughly explain why.

6. Recall standards of “accuracy” for responsible media. Explain how the ethical term relates to Carter’s 
stories. You may recall her statement at the end of the film, which referred to her “relationship” with 
Gallagher. She said it was “accurate” to say they had been “involved.” However, she said it was not 
“true.” Explain how reporters must always strive for accuracy but cannot always ensure that their 
stories are in fact true. Give several examples, either from the film or from real life that present the 
dilemma that journalists face trying to be both accurate and truthful.
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Handout

ABSENCE OF MALICE
 ESSAY TEST 

You may utilize notes you have taken during the video or during class discussions as well 
as knowledge of journalism standards. However, you may not consult with other students 
to develop your answers. Write your answers on your own paper, and make sure that your 
name is on each page. Contributed by Jeff Salisbury

Essay Option #1: Legal and ethical 
considerations
Identify the legal and ethical considerations 
that would have gone into the decision to print 
each of the following stories: 
1. Megan Carter’s story about Michael 

Gallagher as a suspect in Diaz’ disappear-
ance and possible murder.

2. Megan Carter’s story about how Gallagher 
has an alibi (Theresa Perrone) for his actions 
the day Diaz disappeared.

3. Megan Carter’s story about James Quinn’s 
press conference clearing Michael Gallagher 
as a possible suspect in the disappearance/
murder investigation of Joey Diaz.

4. Megan Carter’s story about the Task Force 
on Organized Crime investigating possible 
illegal campaign contributions by Gallagher 
to James Quinn’s election campaign, there-
by clearing Gallagher as a possible suspect 
in the disappearance/murder investigation 
of Joey Diaz.

5. Final news story about these facts:
• Quinn resigns in disgrace for secretly 

trying to get Gallagher to cooperate as 
a possible witness in the disappear-
ance/murder investigation of Joey Diaz 
— probably canceling his campaign for 
attorney general;

• Rosen is fired by James J. Wells for “leak-
ing” a story to Carter;

• Megan Carter is probably either fired or 
resigns;

• Gallagher leaves town.
You need not include any references for this 
section.

Essay Option #2: Legal arguments
Identify the legal arguments that would 

have been presented by the attorneys for 
Michael Gallagher and for the Miami Standard 
in the event that Gallagher had chosen to sue 
Carter, her editors and the publisher of the 
newspaper for libel and/or invasion of privacy.

Note: Gallagher would have filed his lawsuit 
after story 2, which would mean that stories 3, 4 
and 5 would not have been written and would have 
no bearing on the case.

Part A
The plaintiff: Gallagher sues the Miami 

Standard for libel and/or invasion of privacy. 
Identify his “proof” that he was “libeled” and/or 
his “privacy was invaded.”

Part B
The defense: Identify the defense arguments 

the Miami Standard’s attorney would have pre-
sented to prove that the newspaper did not 
libel Gallagher nor invade his privacy.

Part C
You be the judge. Having heard the evidence 

on both sides of the lawsuit, and using your 
knowledge and research as your legal guides, 
deliver a ruling based upon the evidence pre-
sented. Explain the basis for your ruling in 
detail. Use your head not your heart. 

James A. Wells, assistant U.S. attorney general:  
“We can’t have people go around leaking stuff for their own reasons. It 

ain’t legal. And worse than that, by God it ain’t right.”

SELECT ONE (1) OF THE FOLLOWING ESSAY QUESTIONS
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STUDENT’S NAME ________________________________________________________________

PURPOSE
a. Identify the legal & ethical considerations that would have gone into the decision to print each of the following 

stories. You need not include any references to the fifth and final story in the series.
OR
b. Identify the legal arguments that would have been presented by both the attorney for Michael Gallagher and for 

the Miami Standard in the event that Gallagher had chosen to sue Carter, her editors and the publisher of the news-
paper for libel and/or invasion of privacy.
q Superior (20 pts) q Excellent (18 pts) q Good (16 pts) q Fair (14 pts.) q Poor (12 pts)

LENGTH
Essay is of a length sufficient to explore and to adequately focus on the topic to convince the reader that the views 
presented are valid and deserve serious, thoughtful consideration.
q Superior (20 pts) q Excellent (18 pts) q Good (16 pts) q Fair (14 pts.) q Poor (12 pts)

CONTENT
Essay contains sufficient details to convince the reader that the views presented are valid and thought-provoking. 
Illustrations and/or examples help the reader understand what the writer is saying to fulfill the purpose of the assign-
ment. Evidence presented clearly indicates the writer has a good understanding of the topic and has incorporated 
journalism principles to develop a clear, concise and coherent essay.
q Superior (20 pts) q Excellent (18 pts) q Good (16 pts) q Fair (14 pts.) q Poor (12 pts)

ORGANIZATION
Writer has chosen a method of organization that is appropriate to the essay topic and its purpose. Writer has also 
managed to present the material in an orderly development of words, sentences and paragraphs to create a clear and 
unified composition for expository writing.
q Superior (20 pts) q Excellent (18 pts) q Good (16 pts) q Fair (14 pts.) q Poor (12 pts)

MECHANICS
Writer has used acceptable patterns in spelling, punctuation, grammar/usage, consistent voice/tone, presentation/
overall impact
q Superior (20 pts) q Excellent (18 pts) q Good (16 pts) q Fair (14 pts.) q Poor (12 pts)

COMMENTS

GRADE_______________/100

‘ABSENCE OF MALICE’ TEST GRADING RUBRIC 
In the classroom

Contributed by Jeff Salisbury


